
MEMORANDUM

TO: Tony Rodgers
FROM: Jerry McDonald
DATE: August 31, 2015
RE: Solicitation Ordinance

Tony, please distribute this memo to the Mayor and Council. I have copied it to the City 
Manager and Police Chief (The Police Chief and I discussed this matter prior to me finalizing 
this memo).

In February 2012, the Sixth Circuit Court of Appeals decided the “Englewood Solicitation Case” 
(671 F.3d 564). In 2004 Englewood enacted an Ordinance which required certain vendors to 
obtain a license from the City if they wished to solicit door to door. (It specifically excluded 
those wishing to exercise political, speech, religious speech from having to get a license). The 
ordinance also prohibited soliciting between 6pm and 7 am, established a "do-not-solicit-list”
that citizen could opt to be placed on, and prohibited anyone from soliciting at any home where 
there was a “No Solicitors” sign.

The Englewood ordinance was litigated on Constitutional ground went through both the Federal 
District Court and Federal Circuit Court. For the most part, between the two courts, the original 
licensing requirement as drafted in 2004 was struck down, (because it required certain vendors, 
but not all to get a license) as was the prior curfew provision (no soliciting between 6pm and 7 
am). The court did find that the City could maintain a “do-not-solicit-list” under certain 
conditions and that the City had the ability criminalize violators of the “No Solicitors” signs.

I should point out that after each court decision, Englewood amended its ordinance in an attempt 
to comply with that court’s ruling. Below is the primary text of the current Englewood Ohio 
ordinance.  As noted above it was amended after each court decision to attempt to be in
compliance with the court. To my knowledge this current version was not litigated, as such there 
is no guaranty that its provisions will in fact withstand a constitutional challenge, however, most 
of its provisions appear to be within the bounds of Constitutional law, and for the most part, it is 
a good guide to use when drafting a solicitation ordinance.

I have taken the liberty of adding comment and proposed alternative language for Council’s 
consideration. This proposed ordinance is in a “first draft” form meaning it is being presented for 
questions and comment from council. None of the provisions are necessarily set in stone. 
However, since door to door solicitations involve First Amendment Free Speech rights, many of 
the provisions may be required in order to help insure legal compliance.

XXX.01 DEFINITIONS.

   As used in this chapter:

   (a)   "Canvassing," "canvassers" and "canvass" means the house-to-house distribution of ideas, 
pamphlets, literature, and the like, or the collection of signatures or support for any purpose or 



cause. This definition does not include solicitation, peddling, or vending, as those terms are 
defined in this section. This definition includes requesting contributions when such requests are 
made in conjunction with the house-to-house distribution of ideas, pamphlets, literature, or the 
collection of signatures or support for any purpose or cause. This definition includes both 
"contact canvassers" and "non-contact canvassers" as defined in paragraphs (a)(1) and (a)(2) 
hereof.
      (1)   "Contact canvassers" and "contact canvassing" mean those persons who canvass, as 
defined in subsection (a) hereof through in person, fact-to-face contact, verbal or otherwise, with 
individual residents.
      (2)   "Non-contact canvassers" and "non-contact canvassing" mean those persons who 
canvass, as defined in subsection (a) hereof, without attempting in person, face-to-face contact 
with individual residents, such as the distribution of leaflets and/or pamphlets by leaving them at 
a place of residence.

Based on Constitutional law decisions from the Courts, it is necessary to exclude certain 
types of activities from regulations. Accordingly, “canvassing” while involving going 
door to door and engaging a resident, is carved out as being a separate and distinct 
activity from other similar door to door solicitations.  Such a distinction is required to be 
made in order for the ordinance to withstand constitutional challenges.

   (b)   “Charitable” means and includes the words patriotic, philanthropic, social service, 
welfare, benevolent, educational, fraternal or any agency created for the purpose of supporting 
health research or health measures, either actual or purported.

   (c)   “City Manager” means the City Manager or his or her designee.

   (d)   “Contribution” means the gift, sale for less than market value or purchase for more than 
market value of alms, food, clothing, money or property, including donations under the guise of 
a loan of money or property or the rental thereof for any charitable, religious or political use or 
purpose.

   (e)   “Peddler” means an itinerant solicitant/trader who sells wares which he or she may carry 
with him or her traveling about from place to place.

   (f)   “Person” means any individual, firm, copartnership, corporation, limited liability 
company, limited partnership, company, association, joint stock association, church, religious 
sect, religious denomination, society, organization or league, and includes any trustee, receiver, 
assignee, agent or other similar representative thereof.

   (g)   “Political” and “political organization” shall not mean or include the term “charitable.” 
Such terms shall be given their commonly accepted definitions. It is not necessary that a person 
be a candidate for an office or in support of another person as a candidate to be included within 
the definition of “political” or “political organization.”

   (h)   “Religious” and “religion” shall not mean and include the term “charitable.” Such terms 
shall be given their commonly accepted definitions.



   (i)   “Solicit” and “solicitation” mean the method by which a peddler or vendor conveys his/her 
wares; or the request, either directly or indirectly, for money, credit, property, financial 
assistance, or other thing of value on the plea or representation that which is being solicited will 
be used for a charitable, political, or religious purpose.

   (j)   “Vendor” means a person who transfers property by door-to-door sale. 

XXX.02 AUTHORITY TO ISSUE LICENSE.

   The City Manager is hereby authorized to grant, issue and revoke a license to any person who 
desires to vend, solicit, peddle or request contributions under this chapter.

ALTERNATIVE LANGUAGE:

Alt. 1.   The City Manager or his/her designee is hereby authorized to grant, issue and 
revoke a license to any person who desires to vend, solicit, peddle or request 
contributions under this chapter.

Alt. 2.   The Chief of Police or his/her designee is hereby authorized to grant, issue and 
revoke a license to any person who desires to vend, solicit, peddle or request 
contributions under this chapter.

Alt. 3.   The ____________________ or his/her designee is hereby authorized to grant, 
issue and revoke a license to any person who desires to vend, solicit, peddle or request 
contributions under this chapter.

This sample ordinance contemplates the City Manager as the administrator of the 
program, if Council desires it to be someone else, minor modifications to the ordinance 
would need to be made.

With any licensing/permit requirement, a City needs to provide for an appeal process if 
the license or permit is denied (this ordinance does that). The appeal must go to a party 
that is not involved in the initial decision to grant a license/permit. Some communities 
provide that a designated staff member (not the City Manager), makes the determination 
of whether or not the applicant qualifies, and if the applicant wants to “appeal” that the 
appeal goes to the City Manager. (See section XXX.13 below for an example)

XXX.03 LICENSE OR REGISTRATION REQUIRED.

   No person shall peddle, vend, solicit or request contributions for any purpose, charitable or 
otherwise, unless such person has obtained a license from the City or unless the person meets the 
exception contained in Section XXX.08. Such person shall carry the license required by this 
section, a photographic identification card, and the do-not-solicit list required by Section 
XXX.12, at all times while exercising such calling and shall, upon demand, exhibit those items 



to any official of the City or occupant of any residence or business establishment being 
contacted.

This section contains a reference to the “Do Not Solicit List”.  Obviously, if council 
decides that it does not want to utilize such a list provisions such XXX.03 would need to 
be modified. I find it problematic that there is a reference to soliciting business 
establishments. It seems to me that a sales visit to a business is a common practice and 
should not be part of these regulations.

XXX.04 LICENSE APPLICATION.

   An application for a license to peddle, vend, solicit or request contributions shall be made on 
forms provided by the City. The City Manager shall issue the license if:
   (a)   All of the statements made in the application are true.
   (b)   The applicant has provided a valid photographic identification card.
   (c)   The applicant has not been convicted of a felony or misdemeanor involving force, 
violence, fraud, theft, or a sexually-oriented offense.

I point out that for constitutional law purposes, a license must be granted unless the 
person does not qualify, and the qualifications must be limited to matters that the City is 
trying to protect with the passage of the ordinance. In this case, one of the reasons is 
safety of resident. There are some cases that provide that a blanket denial based on any 
prior felony is unconstitutional. Some courts have gone further to provide that if a 
conviction is old, it should not be considered a basis for denial.  The Alternative 
language under XXX.05 addresses that issue. 

Alternative Provisions:

Applicants for a license under this chapter must file with the City Manager a sworn 
application in writing, in duplicate, on a form to be furnished by the City Manager, which 
shall give the information below. If more than one person shall be vending, soliciting or 
peddling for a particular business, each individual person shall be deemed a separate 
applicant: 
  (a)   Name and description of the applicant;
   (b)   Permanent address of the applicant;

(c)   A brief description of the nature of the business and the goods and/or 
services to be sold;
(d)   If employed, the name and address of the employer, together with credentials 
establishing the exact relationship; 
(e)   The length of time for which the right to do business is desired;
(f)   For a license, the place where the goods or property proposed to be sold, or 
orders taken for the sale thereof, are manufactured or produced, where such 
goods or products are located at the time such application is filed and the 
proposed method of delivery;
(g)    A photograph of the applicant, taken within 60 days immediately prior to the 
date of the filing of the application, which picture shall be two inches by two 



inches showing the head and shoulders of the applicant in a clear and 
distinguishing manner;
(h)   Description, vehicle license number and state of registration of each vehicle, 
if any, that will be operated under the license being applied for;
(i)   A statement as to whether or not the applicant has been convicted of a 
specified criminal act.

XXX.05 LICENSE WAITING PERIOD; INVESTIGATION.

   A waiting period, not to exceed twenty-four hours after receipt of the completed application for 
a license to peddle, vend, solicit or request contributions, shall be required for the purpose of 
having the Police Department make an independent inquiry of the requirements specified in 
Section XXX.04.

Constitutional law requires that a license be granted very quickly. 24 hours seems 
appropriate, however if the administrator is in City Hall, we should provide some sort of 
way to deal with applicants that come in on a Saturday or Sunday when City Hall is 
closed.

Alternative Provisions:  Upon receipt of a license application, the original shall be 
referred to the Chief of Police, or his designee, who shall cause such investigation of the 
applicant.  The Chief of Police or his designee, shall approve the license to be issued by 
the City Manager if:  (1)   All of the statements made in the application are true. (2)   
The applicant has provided a valid photographic identification card.  (3)   The applicant 
has not been convicted of a “specified criminal act” for which: (a) less than two years 
have elapsed since the date of conviction, the date of completion of probation, or the date 
of release from confinement, whichever is the later date, if the conviction is of a 
misdemeanor offense for the specified criminal acts; (b) less than five years have elapsed 
since the date of conviction, the date of completion of probation, parole or community 
control, or the date of release from confinement, whichever is the later date, if the 
conviction is of a felony offense, for the specified criminal acts; (c) less than five years 
have elapsed since the date of conviction, that date of completion of probation, parole or 
community control, or the date of release from confinement, whichever is the later date, if 
the convictions are of two or more misdemeanor offenses arising out of different 
incidents for specified criminal acts offenses occurring within any 24-month period. The 
fact that a conviction is being appealed shall have no effect on disqualification of the 
applicant. An applicant who has been convicted of the above described specified criminal 
acts may qualify for a solicitation license only when the time period required above has 
elapsed; (4) all other materials required to be provided with the application have been 
provided. The City Manager, shall approve or deny a license application within two 
business days from receipt of a completed application.

XXX.06 LICENSE FEES.



   The City Manager, before issuing the license required by this chapter, shall collect from each
licensee one dollar ($1.00) for each license issued under this chapter. Each separate person shall 
have an individual license in order to solicit within the City.

Generally speaking, a fee charged by the City for a licensing requirement cannot be a 
“revenue source” for the City and must be limited to cover the actual costs involved for 
the City to process the license.

Alternative Language: (a) At the time of filing the application for a license, a non-
refundable fee of fifty dollars ($50.00) shall be paid to the City Manager to cover the cost 
of investigation and any other costs that may be incidental thereto. If a license is granted, 
the fifty dollar ($50.00) fee shall be credited toward the fee required in subsection (c) 
hereof.   (b)  A license shall be valid for the calendar year in which it was issue,, 
provided, for any license application received on and after July 1 of each year, the 
amount of the fee for such license shall be one-half of the annual amount stipulated. (c)  
The fee for an annual license shall be the sum of one hundred dollars ($100.00) annually.

Note with respect to the above “higher fee” ($100.00 v. $1.00), the licensing requirement 
applies to everyone (excluding canvassers) that is selling door to door. This includes 
school age children selling candy, popcorn, Girl Scout cookies, etc. Some communities 
want to allow such “under-age/school” solicitations (which can be problematic). One 
community has provided a reduced fee for such solicitation on the basis that local school 
children will not require a background check, will not be having a car, will not be selling 
goods from a potentially counterfeit source, etc. and as such reduced the fee or provided 
no fee is required.

XXX.07 LICENSE EXPIRATION; REVOCATION OR SUSPENSION.

   Any license issued pursuant to this chapter shall expire not later than ten days following the 
date of issuance. Such a license may be revoked or suspended at any time by the City Manager 
if the holder:
   (a)   Is found to have misrepresented any statement on the application for a license to peddle, 
vend, solicit or request contributions;
   (b)   Violates any of the provisions of this chapter;
   (c)   Is the subject of a complaint for criminal trespass as defined by the Huber Heights 
Codified Ordinances; or
   (d)   Is found to be convicted of a felony or misdemeanor involving force, violence, fraud, 
theft, or a sexually-oriented offense.

Some communities provide for an annual license as opposed to a license for just ten days 
(see alternative language for XXX.06 above)

XXX.08 EXCEPTIONS FROM LICENSE AND FEES.

   Except as otherwise provided in Sections XXX.11 and XXX.12, the restrictions of this chapter 
do not apply to any canvassing activity as defined in Section XXX.01(a)



The Englewood ordinance applies to everyone that is selling door to door, including girl 
scouts, school children etc. Many communities want to exclude sales for schools or 
churches from the door to door license requirement. From a First Amendment 
standpoint, the word “exception” is always problematic. Great care must be taken when 
excluding some from the requirements that limit speech but not other. Said another way, 
the City must have a very good reason why it is regulating the speech of one group, but 
not that of another group. If the City wants to protect its residents privacy and peace and 
comfort from people knocking at their door to sell them something, and as such regulates 
the time when such activity can occur, but then provides that this regulation does not 
apply to the sale of “girl scout cookies”, then the privacy and peace and comfort rational 
is no longer valid. It is recommended that no exceptions to the licensing requirement for 
solicitation (as opposed to canvasing) be put into the ordinance (even though some 
communities have done so).

Note, that canvassers are not prohibited from asking for contributions. Prohibiting a 
request for contributions for the church or political party can present Constitutional 
issues.

XXX.09 COMPLIANCE WITH STATE LAW.

   A representative of a charitable organization, as defined in Ohio R. C. Chapter 1716, may be 
required, if requested by the City Manager or his or her designee, to provide certification that 
such organization is duly registered with the Ohio Attorney General's office.

XXX.10 FALSIFICATION; MISREPRESENTATION.

   No person required to obtain a license to solicit, peddle, vend or request contributions under 
this chapter shall register a false or fictitious name or address or represent by words or action that 
he or she is the employee, agent, partner or representative of any person or organization, when in 
fact, he or she is not the employee, agent, partner or representative of such person or 
organization.

XXX.11 HOURS OF SOLICITATION.

   (a)   All peddling, vending, soliciting, and requests for contributions other than in conjunction 
with canvassing activity, permitted under this chapter may be made only between the hours of 
9:00 a.m. and 6:00 p.m.

   (b)   All canvassing permitted under this chapter may be made only between the hours of 9:00 
a.m. and 9:00 p.m.

Hours of operation is a hotly contested item, the issue in a nutshell wrought with 
constitutional issues. If the City is looking at regulating when solicitation can occur, the 
first question to ask why does the City feel this needs to be regulated, or more 
appropriately, what is the significant reason for regulating the time for door to door 



solicitation? Once the reason for the regulation is determined the next question to ask is,
how does the time limitation contained in the ordinance address that reason? Assuming 
the City can articulate why and how, for Constitutional law reasons, the City then needs 
to determine if the time limitation is the least restrictive way of achieving its goal.  

For example, assume that the solicitation ordinance in general is being enacted for 
reasons of privacy, security/safety and making the City a more peaceful place to live. 
How does limiting the time for door to door solicitation address these reasons? Arguably, 
restricting door to door solicitation after a certain time helps citizens avoid interruptions 
and keeps them peaceful. Also, preventing solicitations after dark may have a 
security/safety feature as well. Thus, the City has a reason for the proposed time 
limitations (which may or may not be found by a court to be “significant”) and it has a 
regulation that appears to directly address those reasons. The final piece is whether or 
not the regulation is narrowly tailored to address the reasons. 

In one of the Englewood cases, the court looked at Englewood’s “curfew” provision that 
prohibited door to door solicitation and noted that Englewood’s reasons for the curfew 
(protect privacy interest of residents, and avoid crime) where both significant, but ruled 
that the curfew regulation was not narrowly tailored to achieve these objectives. The 
court reasoned that residents could avoid being disturbed by unwanted solicitation by 
simply posting the “No Solicitation” sign. As for the security/crime avoidance reason, the 
court ruled that the City failed to provide enough evidence of criminality by canvassers 
or solicitors to support the claim that there was a relationship between such activity and 
crime.  In other court cases it was noted that the solicitors want to go door to door when 
people are home, so permitting solicitation only during the hours of 9-5 was not effective 
for them and was an impediment to them expressing their speech. 

The City could have multiple reasons for wanting to limit the time for solicitations. They 
key is to have solid rational as to how the time limitation meets the objective. I should 
point out that the City has more leeway regulating commercial speech than it does with 
“protected speech” that is why the proposed ordinance makes a distinction between 
solicitors and canvassers. While the existing Englewood ordinance provides a 6pm 
curfew for solicitation, it is not necessarily a time frame that has received the court’s 
approval. 

XXX.12 PROHIBITED SOLICITING; NOTICE.

   (a)   The City Manager shall maintain the do-not-solicit list. Any property owner, or tenant if 
the property is leased, may elect to add or remove his or her residence to or from the list, at any 
time, by:
      (1)   Calling or visiting the City's offices;
      (2)   Directing an email request to the City through a link to be maintained on the City's 
website for that purpose;
      (3)   Checking the appropriate box on the residence's City utility bill when such option is 
provided annually; or
      (4)   Returning a request form to be included annually in the Englewood newsletter.



   (b)   The do-not-solicit list shall be updated as follows:
      (1)   Every person who elects to add his or her residence to the do-not-solicit list shall be 
required to re-register such residence every five years. Any residence that is not re-registered in 
accordance with this section shall be removed from the do-not-solicit list;
      (2)   On a periodic basis, the City Manager shall compare the do-not-solicit list to the utility 
database to identify which residences on the do-not-solicit list have been transferred or sold since 
being registered. The City Manager shall remove any such residence; and
      (3)   The do-not-solicit request form will be provided to all new residents in the New 
Resident Packets that the Police Department hand delivers. The New Resident Packets are 
provided to new residents when the Utility Department receives notice of a new account holder.
   (c)   The City Manager shall provide a copy of the do-not-solicit list to each person issued a 
license pursuant to Section XXX.04. In addition, any person may obtain a copy of the do-not-
solicit list by:
      (1)   Visiting the City's offices during normal business hours;
      (2)   Visiting the City's Police Department any time twenty-four hours per day, seven days 
per week; or
      (3)   Accessing a copy from the City's website.
   (d)   No person shall enter onto the property of any residence listed on the do-not-solicit list 
maintained in accordance with subsection (a) hereof for the purpose of contact canvassing, 
peddling, vending, soliciting, or requesting contributions.
   (e)   No person shall knock at the door or ring the doorbell of any residence, apartment, or
other dwelling unit in the City upon which is clearly displayed at the entrance a notice that reads 
"NO SOLICITORS" or that otherwise clearly purports to prohibit peddlers, contact canvassers, 
vendors, solicitors, or persons requesting contributions, unless such person is or has been invited 
upon the premises by the occupant thereof.

Having a “do not solicit list” requires some administrative work and must be updated 
regularly in order to be legally permitted.

XXX.13 APPEALS.
   The City Manager shall give notice of a refusal to issue a license required by this chapter to the 
applicant. The applicant may appeal such refusal to Council by filing a written notice of appeal 
with the Clerk of Council within ten days after such refusal and at least seven days before the 
Council meeting at which the appeal shall be heard. The appeal shall state briefly the grounds for 
appeal. The applicant may appeal before Council in person or by attorney. The decision of 
Council shall be final.

Alternative language. Assuming the City Manger is not the person that issues the license, 
here is some other language to consider. The Chief of Police shall give written notice of a 
refusal to issue a license required by this chapter, or revocation of such license 
previously granted to the Applicant. Within ten (10) days of service of such notice, the 
Applicant may provide to the City Manager in writing a response requesting an appeal 
hearing which shall include an address at which notice may be sent by overnight mail, an 
email address for electronic notice, or a fax phone number for notice of a hearing date, 
and a statement of reasons why the License or Application should not be denied or 



revoked. A response requesting an appeal hearing shall be deemed to have been received 
when delivered to Huber Heights City Hall during regular business hours. If no response 
requesting an appeal hearing is received by the City within said ten (10) days, the action 
shall become final. If a written response requesting an appeal hearing is received by the 
City Manager within said ten (10) days, the City Manager shall notify the respondent 
within three (3) business days of the receipt of such written response requesting an 
appeal hearing of the date of the hearing, which shall be within ten (10) days. The City 
Manager shall conduct a hearing, and at which respondent shall have the opportunity to 
present evidence and witnesses on his or her behalf. The respondent may appear and be 
heard in person, or by his/her attorney, in opposition to the decision and do any of the 
following: (i) present his/her positions, arguments and contentions; (ii) offer and examine 
witnesses and present evidence in support; (iii) cross-examine witnesses purporting to 
refute respondent's position, arguments and contentions; (iv) offer evidence to refute 
evidence and testimony offered in opposition to his/her position, arguments and 
contentions; and (v) proffer any such evidence into the record, if the admission is denied 
by the City Manager. If after the hearing the City manager finds that grounds as 
specified in this Ordinance exist for denial or revocation, then such action shall become 
final and notice of such final action shall be sent to the applicant. If the City Manager 
finds that no grounds exist for denial or revocation he or she shall overturn the denial or 
revocation. The City Manager shall send it decision within 48 hours after the hearing.

Another alternative is to have an existing board (property maintenance, BZA, etc., serve 
as the appealing body. However, appeals need to be timely and often these boards do not 
meet for several weeks at a time. The City could also create an appeal body such as:

There is hereby created a License Appeal Board, consisting of the _________, the 
_________________ [these named persons cannot have any part of the initial
determination or investigation of an application] and a third member, a City resident, to 
be selected by the two named persons. Any person aggrieved by denial of a license or 
revocation of same, shall have a right of appeal to the License Appeal Board. Such 
appeal shall be taken by filing with the City Manager's office within 7 days after notice of 
the action complained of, by a written statement setting forth fully the grounds for the 
appeal. A response requesting an appeal hearing shall be deemed to have been received 
when delivered to City Hall during regular business hours. If no response requesting an 
appeal hearing is received by the City within said 7 days, the action shall become final. 
The License Appeal Board shall promptly set a time and place for a hearing and such 
appeal and notice of such hearing shall be given to the appellant. The decision and order 
of the Board on such appeal shall be final and conclusive. At any such appeal hearing, 
the aggrieved party shall have the opportunity to present evidence and witnesses on his 
or her behalf; may appear and be heard in person, or by his or her attorney, in 
opposition to the decision and do any of the following: (i) present his or her positions, 
arguments and contentions; (ii) offer and examine witnesses and present evidence in 
support; (iii) cross-examine witnesses purporting to refute respondent's position, 
arguments and contentions; and (iv) offer evidence to refute evidence and testimony 
offered in opposition to his or her position, arguments and contentions. Decisions of the 



Licensing Appeal Board shall be made and sent to the aggrieved party not later than 48 
hours after the hearing.

XXX.99 PENALTY.

   Whoever violates or fails to comply with any of the provisions of this chapter is guilty of a 
misdemeanor of the fourth degree and shall be fined not more than two hundred fifty dollars 
($250.00) or imprisoned not more than thirty days, or both, for each offense. A separate offense 
shall be deemed committed each day during or on which a violation or noncompliance occurs or 
continues.


